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Report to the Legislature Regarding Inspection Practices of 
Maryland 's Surrounding Border States 

Please accept this response to the inquiry regarding state inspections of funeral establishment 
facilities. This question was raised in response to the enacted legislation, The Human Digni ty 
Act of2012. In that Statue, there is a provision that on a voluntary basis, Maryland ' s sun-ounding 
states can request an inspection of their preparation and storage facilities if they plan to remove 
Maryland remains from Maryland for preparation or storage and then return those remains to 
Maryland for viewing or disposition. This provision was passed in consideration of the many 
out-of-state funeral establishments near Maryland that may be utilized for remains with a 
Maryland Death Certificate; which allows certain remains to be maintained in a dignified and 
healthful manner. However, remains that will leave Maryland and wi ll not return do not pose a 
public health risk and, therefore, are not governed by the afore-mentioned provision. 

The following are the five border-states where remains with Maryland Death Certificates are 
frequently brought to be maintained: 

Washington, D.C.-This jurisdiction does not require the inspection of funeral establishment 
facilities, and as a result, does not have the personnel to perfo1m such duties. There are, 
currently, multiple news reports on the ongoing health issues arising from these facilities due to 
the lack of inspections. 

Delaware- This jurisdiction does not require the inspection of funeral establishment facilities, 
and as a result, does not have the personnel to perform such duties. The Delaware legislature 
passed legislation to change its current inspection policy; however, the State has not 
implemented any protocol for perfo1ming inspections. 

Pennsylvania- This jurisdiction performed inspections until 2010 when the Pennsylvania State 
Funeral Directors Association successfully sued the Pennsylvania Board for alleged violations of 
the Fom1h Amendment. Consequently, inspections stopped for approximately four years. 
However, the Third Circuit Court of Appeals reversed the lower court' s decision in 2014 when it 
determined that inspections of funeral facilities are not a violation of the Fourth Amendment. 
Accordingly, inspections have resumed in Pennsylvania and multiple public health issues have 
been discovered in funeral establishment facilities. In an effort to mitigate public health issues, 
Pennsylvania is attempting to perform regular inspect ions and generally provides funeral 
establishment owners notice one week prior to an inspection. 

West Virginia- This jurisdiction performs routine inspections of their funera l establishment 
facilities. West Virginia has hired adequate staff to conduct these inspections. FUJ1eral 
establishment facility owners are generally notified of a pending inspection a day prior to the 
performance of the inspection. 

Virginia- This jurisdiction did not respond to our survey inquiry. However, the Department 
understands from our experience working with Virginia that there is not dedicated staff for this 
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function by specialized funeral facility inspectors. Instead, their staff works in multiple 
disciplines, including funeral establishment facility inspections. 

The Board has also determined that none of the afore-mentioned states conduct funeral 
establishment facility inspections outside of their respective jurisdictions. 


