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The Task Force Charge 
 
 

The Task Force to Study Public School Facilities was established by the Bridge to 
Excellence in Public Schools Act of 2002 (Senate Bill 856/Chapter 288).  The task force was 
recommended by the Commission on Education Finance, Equity, and Excellence (Thornton 
Commission) to review issues related to the adequacy and equity of public school facilities.  
Specifically, Chapter 288 requires the task force to review, evaluate, and make findings and 
recommendations regarding:  (1) whether public school facilities are adequate to support 
educational programs funded through an adequate operating budget as proposed by the Thornton 
Commission; (2) the equity of the State’s school construction program, particularly the equity of 
the State and local cost shares for school construction projects; (3) the continuation of the Aging 
Schools Program as a permanent program; and (4) any other matters that are relevant to the 
adequacy and equity of the State’s school construction program.   

 
House Bill 937 of 2002 would have established a similar school facilities task force with 

an expanded charge.  The bill also would have redistributed Aging Schools Program funding.  
The Governor vetoed the bill for policy reasons related to the redistribution of Aging Schools 
funding.  However, the Governor’s veto letter requested that the task force consider the 
additional issues addressed by the charge in House Bill 937.  Specifically, the Governor 
requested that the task force examine whether the State should provide a greater share of eligible 
school construction costs for:  (1) schools with high proportions of students eligible for free and 
reduced price meals; (2) small schools located in priority funding areas; and (3) schools in 
qualified distressed counties. 

 
The task force was to submit its final report and recommendations to the Governor and 

General Assembly by December 31, 2002, the date on which the task force was terminated under 
Chapter 288. 

 

 ix
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Summary of Meetings 
 
 
August 12, 2002 
 
 The Task Force to Study Public School Facilities held its first meeting on August 12.  
The first order of business was the review of the task force’s charge, as established by the Bridge 
to Excellence in Public Schools Act of 2002 (Chapter 288) and the Governor’s veto letter for 
House Bill 937, which asked the group to examine whether the State should provide a greater 
share of eligible costs for certain schools.  
 
 The meeting also included an overview of the State’s Public School Construction 
Program (PSCP) presented by the Executive Director of PSCP.  The task force reviewed the 
school construction funding allocation process and the rules, regulations, and procedures of 
PSCP.  Next, the task force heard from the Secretary of Planning, who provided an explanation 
of enrollment projections prepared annually by the Department of Planning.  The secretary noted 
that statewide school enrollment is expected to peak in 2005, although the trends are not 
consistent across the 24 school systems.  Finally, the task force reviewed and approved its 2002 
Interim schedule, which included five additional work sessions and a possible public hearing.  It 
was decided that “adequacy” would be covered at the September 18 meeting, equity issues 
would be considered at the October 7 meeting, and funding and eligibility subjects would be 
reviewed at the October 28 meeting.  The remaining meetings were reserved for work sessions to 
be used to finalize the task force’s interim recommendations and items to be examined further in 
2003. 
 
September 18, 2002 
 
 At its September 18 meeting, the task force examined different aspects of the concept of 
adequacy as it relates to school facilities. These aspects include basic structural adequacy and 
adequacy based on enrollment level, but also adequacy in terms of a specific relationship to 
academic achievement. The first presentation covered the Bridge to Excellence in Public Schools 
Act and the work of the Commission on Education Finance, Equity, and Excellence (Thornton 
Commission).  To get some idea of the staffing levels and programs that might be implemented 
with the funding provided under the Bridge to Excellence legislation, the task force also 
reviewed the staffing and programmatic data that guided the adequacy studies conducted for the 
Thornton Commission. 
 

The task force then examined the ways other states have handled the concept of adequacy 
of public school facilities to educational outcome goals.  Although some states have adopted 
detailed standards for school facilities, staff for the task force was unable to identify any states 
that have made efforts to link student performance and school facilities.  The next presentation 
covered the methods Maryland uses to ensure that new or renovated school facilities support the 
educational programs and services local school systems are implementing.  The task force 
learned that construction projects must meet the programmatic goals of a school system in order 
to be approved for funding.  The Bridge to Excellence in Public Schools Act mandated two 
specific educational programs:  full-day kindergarten for all students and pre-kindergarten for 
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economically disadvantaged four-year-old children.  These requirements affect school facility 
needs.  The task force examined the impact of these mandates, both of which go into effect at the 
beginning of the 2007-2008 school year, as well as the impact of the often-stated goal of 
reducing class sizes or school sizes.  Finally, the task force reviewed public school facilities data 
that are readily available from PSCP.  
 
October 7, 2002 
 
 The task force reviewed equity issues related to school construction at the October 7 
meeting.  The task force reviewed the current State/local shared cost formula for public school 
construction, approved in 1993, including the adjustments made for Baltimore City and Prince 
George’s County.  The task force looked at the potential impact of using the funding formulas 
established in the Bridge to Excellence in Public Schools Act of 2002 (e.g., the foundation 
program, using both actual and projected wealth and enrollment data, and the Guaranteed Tax 
Base program) on the State share of public school construction costs.   
 

The task force also examined whether the State should provide a greater share of eligible 
school construction costs for schools with 50 percent or more of their students eligible for free 
and reduced price meals; small schools constructed or renovated in priority funding areas; and 
schools in qualified distressed counties.  The task force compared counties that qualify for the 
Guaranteed Tax Base Program with those counties that are designated as qualified distressed 
counties to determine the potential impact on the State share of public school construction costs.   

 
The annual process for allocating State public school construction funds was reviewed, 

using the fiscal 2003 public school construction Capital Improvement Program as an example.  
In addition, the potential impact of local master plans on facility needs, alternative funding 
mechanisms, and whether the Aging School Program should continue were discussed.  The task 
force also looked at the outstanding debt of Maryland counties and Baltimore City to assess the 
debt burden faced by the local jurisdictions in meeting school construction and other capital 
needs 
 
October 28, 2002 
 
 At the October 28 meeting, the task force reviewed issues relating to the funding of 
school construction.  The first presentation covered State and local funding for school 
construction.  State funding for school construction has increased dramatically over the last eight 
fiscal years.  Local funding has also increased, although not at the same rate as State funding.  
The task force was also presented with a list showing the planned levels of State general 
obligation debt for fiscal 2004 to 2007 by agency or program.  The State expects to authorize 
about $100 million per year for school construction during the time period, a significant decrease 
from the funding provided during the previous four years. 
 
 Next, the task force reviewed items that are eligible and ineligible for the State/local 
shared cost formula.  Changing the items that are eligible for State funding or altering the size or 
scope of projects for which the State will share in the cost has important implications for the 
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State and local governments.  Finally, the task force went over some school construction funding 
innovations that are being implemented in Maryland and in other states.   
 

The task force discussed the possibility of authorizing the use of public-private 
partnerships or other innovations, such as new taxes or fees earmarked for school construction, 
that would help school systems to support more and better projects.  Lisa Rawlings of the 
University of Maryland School of Public Affairs presented information on alternative funding 
mechanisms that are currently in effect in some Maryland counties as well as school districts in 
other states.  Ms. Rawlings reviewed Charles County’s new Fair Share School Construction 
(FSSC) excise tax.  FSSC tax is applied to all new residential development, with homeowners 
paying the tax over 10 years at the county’s interest rate.  She also discussed the practice of 
shared use in school facilities in Harford, Howard, Montgomery and Prince George’s counties.  
Alternative mechanisms found in other areas of the country include construct-leaseback, in 
which private developers construct and own school facilities leased by the local school systems.  
Ms. Rawlings also reviewed a local incremental sales tax option for schools, in which states 
allow local jurisdictions to impose an increase in the sales tax with a majority of the revenue 
generated by each jurisdiction going directly toward each jurisdiction’s public school 
construction needs and the remaining amount going into a fund to help participating jurisdictions 
that have great need but little tax capacity.  Other public-private partnerships were also discussed 
such as the selling of air rights over existing facilities, historical tax credits for renovating older 
schools, shared-use facilities, and the extension of performance contracting. 
 
November 22, 2002 
 
 At the November 22 meeting, the task force reviewed Virginia’s Public-Private 
Education Facilities and Infrastructure Act of 2002 in which private activity bonds are used to 
finance school construction projects.  Virginia Delegate Preston Bryant explained that the act 
facilitates public-private partnerships for school construction and the co-location of facilities 
such as having a school library also serve as the county library.  Other alternative funding 
mechanisms such as lease-purchases/sale-leasebacks and user fees were also discussed. 
 

The potential impact of special needs populations on school facility design and 
appropriate thresholds of special needs populations the State could set in determining whether to 
approve special facility designs were also examined by the task force.  Members noted that the 
special education population will not diminish in the near future and that the number of limited 
English proficient students is growing rapidly.  The task force also reviewed projected full-day 
kindergarten and pre-kindergarten enrollments and the potential impact of projected enrollment 
on State-rated capacity and adequate public facilities ordinances.  The task force then reviewed 
the factors the State examines in determining its allocation of State public school construction 
funding.  The task force also approved a letter requesting a one-year extension for the task force.   

 
The task force concluded by discussing the options listed in the task force’s draft 2002 

interim report regarding adequacy, facility needs assessment, master plans, full-day and pre-
kindergarten, class size reduction efforts, potential changes to the State/local shared cost 
formula, greater State share for certain schools, adjustments for Baltimore City and Prince 
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George’s County, allocation of State funds, the Aging School Program, funding and eligibility, 
the level of State funding, local funding for school construction, and roles and processes.   
 
December 4, 2002 
 
 At the December 4, meeting, Dr. R. Craig Wood, B.O. Smith Research Professor at the 
University of Florida’s College of Education, discussed various models for determining the 
adequacy of educational facilities.  Dr. Wood suggested examining the facilities at the successful 
schools surveyed as part of the Thornton Commission’s adequacy study and using those facilities 
as a benchmark for adequate facilities, since student performance in those schools has already 
been defined as successful or “adequate.”  

 
The task force also heard invited testimony from representatives of the Maryland 

Association of Counties (MACO), the Maryland Association of Boards of Education (MABE), 
the New Maryland Education Coalition (MEC), the Public School Superintendents’ Association 
of Maryland (PSSAM), and the School Finance Officers on how they would define an adequate 
school facility and determine whether a school is adequate; what they would select as the most 
important factor affecting the equitable distribution of State school construction funding; and 
which options in the interim report they support or oppose. 

 
Several panelists supported an additional and separate funding stream for constructing 

full-day kindergarten facilities while others urged the task force to continue to fund projects 
based on the jurisdictions’ prioritization of projects.  If separate, additional funding is provided 
for full-day kindergarten facilities, it was suggested that special consideration be given to school 
systems that have already implemented full-day kindergarten.  Most panelists supported 
periodically updating the State/local shared cost formula, though most also recommended that 
the task force defer updating the formula until next year. 
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Interim Recommendations and Items to Examine Further in 2003 
 
 
Request for Extension 
  

Since its appointment late in the summer of 2002, the task force has worked diligently to 
review a broad range of issues related to its charge in an effort to meet the deadline for a final 
report to the Governor and General Assembly by December 31, 2002.  As the meetings 
progressed, the task force realized the difficult and unprecedented nature of its charge and the 
challenge of doing a comprehensive job by the deadline.  Most importantly, as is discussed 
below under the Adequacy section, the task force is not able to complete a major part of its 
charge related to implementation of the Bridge to Excellence in Public Schools Act until each 
local jurisdiction submits its comprehensive master plan by October 2003.  Further, the task 
force is planning to conduct an unprecedented assessment of the current conditions of the State’s 
public schools as a baseline measure of facility needs.  Other issues also require greater study, 
including the use of alternative funding mechanisms to provide additional non-State funding for 
school construction and to allow school systems to react in a timely manner to facility needs. 

 
Therefore, the task force has requested that the Governor and General Assembly grant a 

one-year extension of the task force’s deadline.  The task force is submitting an interim report 
with some recommendations based on its work thus far, and will submit a final report by 
December 31, 2003.  Preliminary discussions with staff in the offices of the Governor and 
presiding officers indicate that an extension will be approved.  Legislation will need to be 
enacted by the General Assembly and the Governor in order to extend the task force. 

 
 

Adequacy 
 
 The task force has been charged with evaluating whether school facilities are adequate to 
support the programs funded by the Bridge to Excellence in Public Schools Act of 2002.  On 
September 18, 2002, the task force reviewed the funding structure and requirements of the 
Bridge to Excellence legislation.  In particular, two new mandates, full-day kindergarten for all 
students and publicly-funded pre-kindergarten for economically disadvantaged four-year-old 
children, both of which are required by the 2007–2008 school year, will generate a need for new 
or reconfigured classroom space.  The act also requires each local school system to develop a 
comprehensive master plan for the coordinated use of State, local, and federal funding to 
implement educational programs that will improve the academic performance of all students.  
Depending on the programs articulated in the comprehensive master plans, class-size reduction 
efforts and other school improvement strategies may also influence the size and number of 
school facilities required.  The direct linking of “adequate” school facilities and “excellent” 
school programs targeted at improved educational outcomes is a very new and relatively 
unexplored area of inquiry in the nation today. 
 

1 
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Assessing Facility Needs 
 
 Understanding the present state of school facilities may help to determine how far the 
State is from meeting the goal of adequate facilities in different school systems.  State funding 
efforts could be focused in jurisdictions to address the “gaps” between adequate facilities and 
existing facilities.  
 

The task force considered various approaches to assessing the current state of Maryland’s 
public schools, including a professional inventory that would cost millions of dollars.  Concerns 
were raised that a professional inventory would be expensive and would take time to complete.  
An assessment of facility needs at a given point in time also may be of limited usefulness, 
because utilization rates, conditions, and student populations shift over time. 
 

The task force agreed on a two-part approach that utilizes existing resources.  The first 
part involves identifying the fundamental elements that the task force, through the Public School 
Construction Program (PSCP) and in consultation with education and facility experts at the State 
and local levels, believes are necessary for an adequate public school facility.  A survey 
instrument will be designed to assess the degree to which the approximately 1,400 public school 
facilities in Maryland contain the fundamental elements.   
 
 An Advisory Panel will be appointed by Treasurer Kopp, Chair of the task force, to 
advise PSCP and experts as the fundamental elements are identified and the survey instrument is 
developed.  Dr. Nancy Grasmick, State Superintendent of Schools and Chair of the Interagency 
Committee on School Construction (IAC), will serve as Chair of the Advisory Panel.  Other 
members will include members of the task force who represent the State Board of Education 
(Mr. Dunbar Brooks), Maryland Association of Counties (Ms. Jan Gardner), Maryland 
Association of Boards of Education (Mr. Bill Struever), Maryland State Teachers’ Association 
(Ms. Sylvia Barrios) and educators (Ms. Marcel Hall) as well as at least one county 
superintendent (Dr. Eric Smith, Superintendent, Anne Arundel County Public Schools).   
 

Once the fundamental elements and survey have been approved by the task force (in late 
February), the survey will then be distributed to the 24 local education agencies.  It is anticipated 
that the results of the survey will be available in June 2003.  The second part will involve 
analyzing the results of the survey and estimating the cost of bringing all public schools up to 
meeting the fundamental elements.   
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Recommendations:  The task force will undertake an assessment of Maryland’s 
public schools in 2003 as outlined below.  
 
1. Identify the fundamental elements necessary for an adequate public school 

facility.   
 
2. Design survey instrument to assess Maryland’s public school facilities based on 

the fundamental elements. 
 
3. Establish Advisory Panel, chaired by Dr. Nancy Grasmick, to assist in 

identification of fundamental elements and development of survey instrument.  
The Advisory Panel will receive advice and recommendations from the Technical 
Workgroup of PSCP staff, school facility experts and educational program 
experts as the fundamental elements of an adequate public school facility are 
identified and the survey instrument is developed. 

 
4. Require local school systems to complete the survey about existing school 

facilities.  The survey results would be used by the task force next year as it 
continues its deliberations.  The survey will be completed and results will be 
available in June 2003. 

 
5. Develop a method to uniformly estimate facility needs in different school systems 

using available data, including survey results, based on the fundamental elements 
identified as necessary for an adequate public school facility.  For example, the 
needs calculation for a school system could include measures of the age and 
condition of facilities, the utilization rates (i.e., “crowdedness”) of existing 
schools, projected enrollment trends, the number of at-risk students, and regional 
cost differences.  Another concomitant approach would be to review the annual 
education facilities master plans submitted by local school systems. The facility 
needs estimate could then be used to guide decisions about State funding. 

 
6. Review the facility needs identified in local school systems’ comprehensive master 

plans to be submitted to MSDE in October 2003. 
 
7. Visit schools around the State to acquire first-hand impressions of school facility 

needs.  The task force will visit various public schools during the 2003 interim.   
 
Comprehensive Master Plans 

 
 The Bridge to Excellence Act provided local school systems with great flexibility in their 
use of State aid.  To ensure accountability, local school systems are required to develop and 
implement five-year comprehensive master plans that will provide for improvements in 
academic performance across all student populations.  The plans must be submitted to the 
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Maryland State Department of Education (MSDE) by October 1, 2003.  The legislation does not 
require the plans to address the impact of educational programs on school facilities.   
 

MSDE has developed a document entitled “Bridge to Excellence in Public Schools Act – 
Guidance on Developing the Master Plan” which has been distributed in draft form (dated 
12/6/2002) to a wide range of stakeholders for review and comment.  In response to the task 
force’s interest in including the impact of education programs on school facilities in the master 
plans, MSDE incorporated facility needs in the document, based on input from the PSCP and the 
task force.  For example, the guidelines provide that: 
 

Each school system must review what the impact of implementing the Bridge to 
Excellence Master Plan will be on the planning, design, construction, operation, 
maintenance, and management of its educational facilities. The local planning 
team should address capital improvements necessary to implement 
pre-kindergarten programs for economically disadvantaged students, full-day 
kindergarten for all students by the 2007–2008 school year.  Also, capital 
improvements may be required to support other educational programs and 
services and strategies for summer school programs, after school programs, class 
size reductions, and alternative programs.1 

 
Recommendations:  
 
1. Require local school systems to address school facilities’ needs in their 

comprehensive master plans.  The more detailed plan for capital improvements 
will be included in the annual Educational Facilities Master Plan submitted to 
PSCP due in July (2003 or 2004).  MSDE’s “Bridge to Excellence in Public 
Schools Act – Guidance on Developing the Master Plan” (Draft – 12/6/2002), to 
be distributed in final form to local school systems in January 2003, requires 
school systems to review the impact of implementing the master plan on 
educational facilities and describe the capital improvements that may be required.  
(See excerpt above)  Depending on each school system’s timeline for 
comprehensive master plan development, school systems may include more 
detailed capital improvement plans in the July 2003 or July 2004 submission of 
the educational facilities master plan.  
 

2. Recommend that the State approve only school construction projects that are 
aligned with the comprehensive master plans.  This recommendation is consistent 
with the current practice of the IAC and PSCP to only approve school 
construction projects that are linked to school systems’ educational programs (i.e., 
“form follows function”). 

 
 

                                                 
1 “Bridge to Excellence in Public Schools Act – Guidance on Developing the Master Plan,” Maryland State 
Department of Education, December 6, 2002 Draft, page 23. 
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Full-day Kindergarten 
 
 With the requirement that school systems implement full-day kindergarten for all 
students by the 2007–2008 school year, making accommodations for full-day programs will be 
an important component of school facilities planning over the next five years.  In the 2001–2002 
school year, approximately 44 percent of kindergarten students attended full-day programs.  Five 
local school systems provided full-day kindergarten for all students, one did not provide any full-
day programs, and 18 systems offered a mix of full-day and half-day programs.  State approval 
and funding of projects addressing the need for new and reconfigured classrooms will be 
essential for the full-day kindergarten requirement to be successfully implemented.  The IAC 
estimates that the cost of providing the additional classrooms needed to house full-day 
kindergarten programs in all school systems is $142.1 million, $82.6 million for the State, and 
$59.5 million for local governments. 
 
 The task force recognizes that some school systems have already begun implementing 
full-day kindergarten while others are still in the planning process.  In addition, the costs 
estimated by the IAC do not take into account renovations that may be necessary in school 
systems that currently provide full-day kindergarten in less than adequate space.  Further, the 
question was raised whether:  (1) a certain amount or proportion of the State’s school 
construction appropriation should be set aside to fund projects that address needs associated with 
full-day kindergarten; (2) a separate full-day kindergarten school construction appropriation 
should be provide; or (3) facility needs for full-day kindergarten should be funded in the priority 
order identified by each local school system.  The task force will examine this issue further next 
year after the Governor and General Assembly adopt a fiscal 2004 budget to see if the current 
implementation of the Bridge to Excellence Act remains on track (with full-day kindergarten 
mandated in 2007–2008) and as additional information is available from local school systems on 
their facility needs and requirements.   
 

Recommendations: 
 
1. Require that each comprehensive master plan include a description of the school 

system’s strategy for addressing the facility needs associated with the 
implementation of full-day kindergarten.  (This is also contained within the 
“Comprehensive Master Plan” recommendations.)  

 
2. Require that the education facilities master plans and capital improvement 

programs (CIPs) submitted by local school systems include the projects they will 
need to meet the mandate for full-day kindergarten. 

 
3. Encourage local school systems to creatively address short-term space needs as 

full-day kindergarten is implemented.  Reduce any disincentives for creative space 
solutions.  For example, the State should consider providing funding for local 
school systems to purchase relocatable classrooms as a temporary space solution.  
Currently, the State does not provide funding for relocatable classroom purchases.  
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State funding for relocatable classrooms would allow school systems to shift older 
grades into relocatable classrooms and accommodate full-day kindergarten in 
existing space (although renovation may be necessary) to address short-term space 
needs.  

 
4. The task force recognizes that in order for school systems to implement the 

mandate for full-day kindergarten, facilities must be available.  At the same time, 
the ongoing need to renovate and/or construct public school facilities must also 
be addressed.  The task force will consider several options as it seeks to address 
all of the facility needs of school systems.  

 
Issues: 
 
�� Prioritizing or providing funding based on full-day kindergarten needs may direct 

school construction funding towards the systems that have not yet implemented 
full-day kindergarten.  This could lead to inequities and/or cause the State to 
overlook other priorities. 

 
Pre-kindergarten 

 
 The Bridge to Excellence Act also requires all school systems to make publicly-funded 
pre-kindergarten programs available to all economically disadvantaged four-year-old children by 
the 2007–2008 school year.  It is anticipated that some school systems will make use of pre-
kindergarten options that do not necessitate new facilities (for example, paying to place children 
in private pre-kindergarten programs).  Other school systems may decide to address the 
requirement with new or newly-renovated school facilities.  In that context, the issue was raised  
whether: (1) a certain amount or proportion of the State’s school construction appropriation 
should be set aside to fund projects that address needs associated with pre-kindergarten; (2) a 
separate pre-kindergarten school construction appropriation should be provided; or (3) facility 
needs for pre- kindergarten should be funded in the priority order identified by each local school 
system.  All local school systems have established some pre-kindergarten programs for at-risk 
children using State funding from the Extended Elementary Education Program ($19.3 million 
annually).  There has been no requirement, however, that all eligible children be served by the 
programs.  Therefore, additional pre-kindergarten slots will be needed to accommodate all 
eligible children, particularly in areas with large numbers of economically disadvantaged 
children.  Facilities for pre-kindergarten students are eligible for State school construction 
funding. 
 

Recommendations: 
 
1. Require that each comprehensive master plan include a description of the school 

system’s strategy for addressing the facility needs associated with the 
implementation of pre-kindergarten for disadvantaged students. (This is also 
contained within the “Comprehensive Master Plan” recommendations.)   
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2. Require that the education facilities master plans and CIPs submitted by local 
school systems include the projects they will need to meet the pre-kindergarten 
requirement. 

 
3. Encourage local school systems to creatively address short-term space needs as 

pre-kindergarten for disadvantaged students is implemented.  Reduce any 
disincentives for creative space solutions.  For example, the State should consider 
providing funding for local school systems to lease facility space for pre-
kindergarten.  Currently, the State does not provide funding for leased space.  
This is one example of utilizing public-private partnerships to address facility 
needs. (This is discussed further under “Alternative Funding Mechanisms.”) 

 
4. The task force recognizes that in order for school systems to implement the 

mandate for pre- kindergarten, facilities must be available.  At the same time, the 
ongoing need to renovate and/or construct public school facilities must also be 
addressed.  The task force will consider several options as it seeks to address all 
of the facility needs of school systems.   

 
5. Request that the Maryland Department of Planning include projections of eligible 

pre-kindergarten enrollments in its annual public school enrollment projections 
and provide the information to the task force and local school systems. 

 
State Rated Capacity 

 
 Another factor impacting school facility needs is class size.  The existing State Rated 
Capacity (SRC), used to evaluate whether a school is overcrowded and the amount of square 
footage that is eligible for State funding.  At the elementary level SRC is 20 students per pre-
kindergarten classroom, 22 students per kindergarten classroom, and 25 students per classroom 
for grades one to five or six.  At the middle and high school levels, SRC is determined based on 
25 students per teaching station multiplied by an 85 percent utilization factor.  The Bridge to 
Excellence Act does not require school systems to achieve certain class sizes.  (In fact, 
requirements enacted by the Class-size Reduction Initiative were deleted in the Bridge to 
Excellence legislation.)  It is assumed, however, that some school systems will use increased 
revenues to reduce class sizes, particularly in schools with high proportions of at-risk students.  
Any efforts to move toward smaller classes will be articulated in the comprehensive master plans 
submitted by local school systems and may require the construction of additional classrooms. 
 

Recommendations:   
 
1. Reexamine SRC figures next year once the comprehensive master plans have been 

submitted by local school systems to see if SRC is aligned with school system 
plans. 
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2. Reexamine SRC figures regularly, e.g., every five years, to see if they are aligned 
with school system plans and current teacher/pupil ratios. 

 
Issues: 
 
�� Even without the comprehensive master plans, there is evidence that the current 

SRC is higher than most school systems’ stated class size targets and actual 
practice. 

 
�� A reduction in SRC will increase utilization rates in existing schools and may 

trigger restrictions on development under existing Adequate Public Facilities 
Ordinances (APFOs) enacted by local governments to control growth and plan for 
required capital improvements. 

 
�� Reducing SRC will increase eligible costs for each project and/or the number of 

eligible projects.  The State would provide more funding per project but, 
assuming the State appropriation for school construction remains the same, fewer 
projects would receive funding. 

 
 
Equity 

 
The task force is charged with evaluating the equity of the State’s school construction 

program, particularly the equity of the State and local shares for school construction projects, and 
making recommendations as appropriate.  The task force was also asked to consider whether a 
greater State share should be provided to schools:  (1) with a high number of students eligible for 
free and reduced price meals; (2) with a small number of students; and (3) in counties that are 
economically distressed.  In addition, the task force must make a recommendation on whether to 
continue the Aging School Program. 

 
State/Local Shared Cost Formula 
 
The State/local shared cost formula determines the portion of eligible project costs the 

State and local governments will pay.  The shared cost formula is based on the State’s share of 
the current expense formula, the primary formula for K-12 education funding, which takes into 
account each county’s wealth and provides more State aid to the less wealthy counties.  The 
shared cost formula currently in effect was revised by the Board of Public Works (BPW) in 1993 
and was effective with the fiscal 1995 CIP.  It had previously been revised in fiscal 1989.  Under 
the shared cost formula adopted by BPW in 1993, the State’s share of costs ranged from 
50 percent to 80 percent, with 50 percent being the minimum share.  Since then, the General 
Assembly passed legislation that modified the shared cost formula for two jurisdictions, 
Baltimore City and Prince George’s County.  (See Exhibit 1)  
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With the enactment of the Bridge to Excellence Act in 2002, the current expense formula 
was replaced with a new Foundation Program beginning in fiscal 2004.  The new formula 
incorporates a higher per pupil foundation amount based on the resources needed to provide an 
adequate education.  The Foundation Program utilizes a wealth factor similar to that used in the 
current expense formula and provides more aid to the less wealthy counties.  The foundation 
amount is scheduled to increase incrementally over five years until it reaches its target amount in 
fiscal 2008. 

 
The Bridge to Excellence Act establishes a new program called the Guaranteed Tax Base 

(GTB) beginning in fiscal 2005.  The GTB program was created to provide additional State 
funding to those counties with less than 80 percent of the statewide wealth per pupil that make a 
greater local education tax effort than is required under the Foundation Program. 

 
During 2003, the task force was presented with several options for updating and 

modifying the State/local shared cost formula.  These options included:  (1) updating the formula 
based on the new Foundation Program in the Bridge to Excellence Act using the same 
methodology as in 1993 by applying the State’s estimated average share of the Foundation 
Program in fiscal 2006 through 2008 for each county, and then rounding up to the nearest 5 
percent (e.g., 68 percent is rounded up to 70 percent) with the 50 percent minimum share 
retained.  (See Exhibit 2)  Alternatively, figures could be rounded up to the nearest 1 percent, 
eliminating the 5 percent brackets, and/or the 50 percent floor on the State’s share could be 
changed; and (2) updating the formula based on the new Foundation Program and the GTB 
Program in the Bridge to Excellence Act.  The additional proportion of the Foundation Program 
that would be provided by the GTB Program would be added to the State’s estimated average 
share of the Foundation Program in fiscal 2006 through 2008.  (See Exhibit 3)  The task force 
may consider these and other options for revising the shared cost formula during its deliberations 
in 2003. 
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Exhibit 1 
State/Local Shared Cost Formula1 

Fiscal 2003 
 

50/50 55/45 60/40 65/35 70/30 75/25 80/20 

Anne Arundel Calvert Prince George's2 Carroll Cecil Allegany Somerset 

Baltimore Co. Queen Anne's   Charles Dorchester Baltimore City3   

Howard     Frederick Garrett Caroline   

Kent     Harford St. Mary's     

Montgomery     Washington Wicomico     

Talbot             

Worcester             

       
1 Approved by the Board of Public Works October 6, 1993; effective fiscal 1995 Capital Improvement Program. 

2 For fiscal 1999 through 2003, Prince George's County receives 75 percent of the eligible project costs for the first 
$35 million allocated by the State and 60 percent if any State funds are provided in excess of $35 million.  For 
fiscal 2004 through 2007, Prince George's County will receive 75 percent of the eligible project costs for the first 
$35 million allocated by the State and 65 percent if any State funds are provided in excess of $35 million. 

3 For fiscal 1998 through 2001, Baltimore City received 90 percent of the eligible project costs for the first 
$10 million allocated by the State and 75 percent for State funds that were provided in excess of $10 million.  For 
fiscal 2002 through 2004, Baltimore City receives 90 percent of the eligible project costs for the first $20 million 
allocated by the State and 75 percent if any State funds are provided in excess of $20 million. 

       
Source:  Public School Construction Program         
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Exhibit 2 
Estimated State Share of Foundation Program 

 

County

Allegany 75.0% 70.1% 75.0% 0.0%
Anne Arundel 50.0% 37.3% 50.0% 0.0%
Baltimore City 75.0% 1 73.9% 75.0% 0.0%
Baltimore 50.0% 44.6% 50.0% 0.0%

Calvert 55.0% 56.0% 60.0% + 5.0
Caroline 75.0% 69.6% 70.0% - 5.0
Carroll 65.0% 56.6% 60.0% - 5.0
Cecil 70.0% 62.0% 65.0% - 5.0

Charles 65.0% 59.6% 60.0% - 5.0
Dorchester 70.0% 60.8% 65.0% - 5.0
Frederick 65.0% 55.4% 60.0% - 5.0
Garrett 70.0% 56.9% 60.0% - 10.0%

Harford 65.0% 55.9% 60.0% - 5.0
Howard 50.0% 38.6% 50.0% 0.0%
Kent 50.0% 38.2% 50.0% 0.0%
Montgomery 50.0% 24.5% 50.0% 0.0%

Prince George's 60.0% 2 65.8% 70.0% + 10.0%
Queen Anne's 55.0% 46.7% 50.0% - 5.0
St. Mary's 70.0% 57.9% 60.0% - 10.0%
Somerset 80.0% 71.6% 75.0% - 5.0

Talbot 50.0% 18.7% 50.0% 0.0%
Washington 65.0% 56.7% 60.0% - 5.0
Wicomico 70.0% 65.5% 70.0% 0.0%
Worcester  50.0% 18.7% 50.0% 0.0%

Total -- 50.5% -- --

Prepared by the Department of Legislative Services, October 2002

1 For fiscal 2004, the State match for Baltimore City is 90 percent for the first $20 million and 75
percent for funding in excess of $20 million.
2 For fiscal 2004 through 2007, the State match for Prince George's County is 75 percent for the first
$35 million and 65 percent for funding in excess of $35 million.

(column A)

State Share of
Foundation Prgm

%
%
%
%

%
%
%

%

%

%

%

Adjusted

Cost Share

Current

(column C)

Cost Share
State

FY03

State

FY06-FY08
Est. Average

(column B)

Change from
Current

State Share

(column D)
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Exhibit 3 
State Share of Foundation Program and Guaranteed Tax Base Program 

 

County

Allegany 75.0% 70.1% 3.9% 73.9% 75.0% 0.0%
Anne Arundel 50.0% 37.3% 0.0% 37.3% 50.0% 0.0%
Baltimore City 75.0% 2 73.9% 6.1% 80.0% 80.0% + 5.0%
Baltimore 50.0% 44.6% 0.0% 44.6% 50.0% 0.0%

Calvert 55.0% 56.0% 0.0% 56.0% 60.0% + 5.0%
Caroline 75.0% 69.6% 2.8% 72.4% 75.0% 0.0%
Carroll 65.0% 56.6% 0.0% 56.6% 60.0% - 5.0%
Cecil 70.0% 62.0% 1.9% 63.9% 65.0% - 5.0%

Charles 65.0% 59.6% 0.0% 59.6% 60.0% - 5.0%
Dorchester 70.0% 60.8% 0.6% 61.4% 65.0% - 5.0%
Frederick 65.0% 55.4% 0.0% 55.4% 60.0% - 5.0%
Garrett 70.0% 56.9% 0.0% 56.9% 60.0% - 10.0%

Harford 65.0% 55.9% 0.0% 55.9% 60.0% - 5.0%
Howard 50.0% 38.6% 0.0% 38.6% 50.0% 0.0%
Kent 50.0% 38.2% 0.0% 38.2% 50.0% 0.0%
Montgomery 50.0% 24.5% 0.0% 24.5% 50.0% 0.0%

Prince George's 60.0% 3 65.8% 1.7% 67.5% 70.0% + 10.0%
Queen Anne's 55.0% 46.7% 0.0% 46.7% 50.0% - 5.0%
St. Mary's 70.0% 57.9% 0.0% 57.9% 60.0% - 10.0%
Somerset 80.0% 71.6% 8.9% 80.5% 85.0% + 5.0%

Talbot 50.0% 18.7% 0.0% 18.7% 50.0% 0.0%
Washington 65.0% 56.7% 0.0% 56.7% 60.0% - 5.0%
Wicomico 70.0% 65.5% 3.3% 68.9% 70.0% 0.0%
Worcester  50.0% 18.7% 0.0% 18.7% 50.0% 0.0%

Total -- 50.5% 1.1% 51.6% -- --

Prepared by the Department of Legislative Services, October 2002

(column K)(column A) (column B) (column H) (column I)
FY03 FY06-FY08 Additional State Total

Change from
State State Share of Foundation with Currentof Foundation

State ShareCurrent Est. Average Share of

3 For fiscal 2004 through 2007, the State match for Prince George's County is 75 percent for the first $35 million and 65 percent for funding in excess of $35 million.

1 In order to use actual rather than projected data, the percentages shown column H assume the foundation and guaranteed tax base programs are fully implemented in fiscal
2003.  This was done to avoid using estimates of local appropriations, which are difficult to project accurately.

with GTB

2 For fiscal 2004, the State match for Baltimore City is 90 percent for the first $20 million and 75 percent for funding in excess of $20 million.

Cost Share Foundation Prgm GTB Program1 State Share
(B+H)

Adjusted
State

Cost Share

(column J)
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Recommendations:   
 
1. Wait until 2003 to recommend updating the formula, effective for the fiscal 2006 

CIP. 
 

2. Consider providing for a transition to the updated formula in fiscal 2006 by 
allowing projects that have not yet received construction funds (i.e., have been 
approved for planning) to receive a State share equal to the higher of the State 
share calculated under the old and new formulas. 

 
3. Recommend that the formula be updated regularly, such as every five years, to 

maintain a formula that is responsive to changes in jurisdictions’ relative wealth. 
 
Issues: 
 
�� The calculations shown in this document are based on full implementation of the 

Foundation Program established in the Bridge to Excellence Act by fiscal 2008.  
If the General Assembly alters the implementation schedule, the State’s share of 
the Foundation Program for each county may change slightly. 

 
�� Under all options, some counties’ State share declines due to an increase in their 

wealth relative to other jurisdictions in the State.  (Several counties’ State share 
increases, and the State share remains the same in many counties.)  The State 
share declines for fewer counties if the formula is updated based on the 
Foundation Program and the GTB Program. 

 
�� The formula calculations use enrollment and wealth projections, which are not 

precise. 
 
Greater State Share for Certain Schools 
 
House Bill 937 was passed by the General Assembly but vetoed by the Governor for 

policy reasons related to a revised allocation of the Aging School Program funds.  In his veto 
letter, the Governor requested that the task force study three items that would have been added to 
the charge of the task force if House Bill 937 had been enacted.   
 

The task force was asked to review, evaluate, and make findings and recommendations as 
to whether the State should provide a greater share of eligible school construction costs for: 
 
�� schools with 50 percent or more of the students eligible for free and reduced price meals 

(FRPM); 
 
�� small schools constructed or renovated in a priority funding area; and 
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�� schools in qualified distressed counties (i.e., “One Maryland” counties). 
 
 In order to evaluate these items, the task force must first determine if these are 
circumstances that it believes warrant additional State funding.  If the conclusion is positive, then 
there are various ways that additional funding can be provided.  One is to increase the State’s 
share of eligible costs on an ad hoc basis for eligible projects.  Another way would be to 
incorporate the factors into the calculation of eligible costs of a project, thereby increasing the 
total eligible costs that the State would share with the local government.  To facilitate its 
evaluation of this aspect of its charge, the task force reviewed the intent behind three separate 
pieces of legislation (House Bill 937, House Bill 1119, and House Bill 1422) introduced in the 
2002 session that sought to increase State funding for certain school construction projects. 
 

House Bill 937 as originally introduced would have required the State to provide 
75 percent of eligible costs for schools with 50 percent or more free or reduced price meals 
(FRPM) students.  The sponsor was seeking to provide a higher State share as an incentive to 
local school systems and governments to give a higher priority to projects at schools with a 
concentration of FRPM students.  MSDE has provided some data related to the number of 
schools with various concentrations of FRPM students as well as data regarding concentrations 
of students with limited English proficiency (LEP) and students with disabilities. 

 
House Bill 1119 proposed a higher State share for small schools in order to encourage 

local school systems and governments to propose such projects, based on the assumption that 
smaller schools and smaller learning communities within larger schools provide benefits, 
including improved student performance, lower dropout rates, and fewer student behavior 
problems.  A small school is defined as 300-400 students in elementary/middle schools and 400-
800 students in high schools.  The bill would have given construction and renovation projects at 
small schools an additional 10 percent of the total eligible costs of the project, above the county=s 
current State share, if the school was in a priority funding area as defined by the “Smart Growth” 
statute (State Finance and Procurement Article, Title 5, Subtitle 7B).   
 

House Bill 1422 proposed a higher State share for school construction projects in 
qualified distressed counties.  By statutory definition, a qualified distressed county must have: 
 
�� average unemployment rate that is more than 150 percent of the average statewide 

unemployment rate (most recent 18 months data is available); or 
 
�� average per capita personal income that is 67 percent or less than the average statewide 

per capital personal income (most recent 24 months data is available). 
 

Currently, seven qualified distressed counties are eligible for State economic 
development benefits:  Allegany, Caroline, Dorchester, Garrett, Somerset, and Worcester and 
Baltimore City.   
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Recommendations:   
 
1. Further examine whether projects in distressed counties should receive a higher 

State share in recognition of the economic problems facing these counties that 
may reduce local revenues available for school construction.  An additional 5 
percent could be added to the State share of the Foundation (with or without GTB) 
based on each criterion that qualifies a county as distressed.  The Department of 
Business and Economic Development (DBED) receives data monthly.  Status of 
distressed counties should be confirmed with DBED periodically at the same time 
of year (e.g., September).  (See Exhibit 4)  

 
2. Further examine the impact of special needs populations (FRPM, Limited English 

Proficient students (LEP), and students with disabilities) on school facilities, 
particularly the possible need for additional space per student (e.g., break out 
rooms, smaller class sizes) and/or a greater State share. 

 
3. Further examine the desirability of providing a higher State share for small 

schools and whether existing rules sufficiently address their space needs. 
 
 

Exhibit 4 
Using Distressed County Status to Adjust State Share 

 
Based on

Based on State Share
State Share of Foundation Per Capita

County of Foundation with GTB Unemployment Income

Allegany 70.1%     73.9%      Yes Yes +10%
Baltimore City 73.9%     80.0%      Yes No +5%
Caroline 69.6%     72.4%      No Yes +5%
Dorchester 60.8%     61.4%      Yes Yes +10%

Garrett 56.9%     56.9%      Yes Yes +10%
Somerset 71.6%     80.5%      Yes Yes +10%
Worcester 18.7%     18.7%      Yes No +5%

Prepared by the Department of Legislative Services, November 2002

(+5% per factor)

Distressed
County

Adjustment

Qualifies as a Distressed
County Based on …

 
 

Adjustments for Baltimore City and Prince George’s County 
 
 In 1997, the Board of Public Works increased the State share for Baltimore City from 
75 percent to 90 percent for the first $10 million of State funds in fiscal 1998 through 2002 based  
on the requirements of a consent decree signed by the State and Baltimore City to reform the 
Baltimore City Public School System.  Legislation was enacted in 2001 to increase to 



16 2002 Interim Report 
 
$20 million the amount for which the State would pay 90 percent of the costs for Baltimore City, 
and extended the provision through fiscal 2003.  The Bridge to Excellence Act of 2002 extended 
the provision through fiscal 2004, to provide time for the task force to evaluate the adjustment 
and make a recommendation. 
 
 In 1998, legislation was enacted to alter the State share for Prince George’s County.  The 
legislation was prompted by the county’s Memorandum of Understanding with the National 
Association for the Advancement of Colored People (NAACP) to end court-ordered busing for 
desegregation.  The legislation required the State to pay 75 percent of eligible costs for up to $35 
million in Prince George’s County (compared to 60 percent under the formula) in fiscal 1999 
through 2002.  Any funds provided in excess of $35 million would be shared 60 percent State/40 
percent local.  The county was required to spend $20 million each year on neighborhood schools, 
which were being renovated or constructed near students’ homes so busing would not be 
necessary.  At the time, the county indicated that 16 neighborhood schools were needed.  
Fourteen projects have since been partially or fully funded by the State, with two projects 
deferred based on mutual agreement of the State and county.  Subsequent legislation extended 
these provisions through fiscal 2003 and the Bridge to Excellence Act extended them through 
fiscal 2004, to provide the task force time to evaluate them and make recommendations.    
 

However, also in 2002, legislation was enacted to restructure the Prince George’s County 
Board of Education.  That legislation extended the special school construction rules for Prince 
George’s County through fiscal 2007.  It also increased the State’s share of costs to 65 percent 
for funds in excess of $35 million (instead of 60 percent).  These provisions supercede the 
extension through fiscal 2004 enacted in the Bridge to Excellence Act. 

 
In June 2002, U.S. District Court issued a court order declaring the unitary status of the 

Prince George’s County Public Schools.  The court order identifies items required by the 
Memorandum of Understanding that remain to be completed, including five neighborhood 
school projects.  According to the IAC, each project has been either partially or fully funded by 
the State, with $13,076,000 still to be funded by the State.   

 
Separate options were presented to the task force for the special provisions for Baltimore 

City and Prince George’s County, contingent on updating the State/local shared cost formula for 
2005.  For Baltimore City, the task force was presented with allowing the special provisions for 
Baltimore City to expire since under one option (Exhibit 2) the State share in Baltimore City 
would be 80 percent based on the most recent estimates available. For Prince George’s County, 
the task force was presented with an option to recommend that the special provisions for Prince 
George’s County be terminated except for the remaining State funding for the five neighborhood 
schools identified in the court order, which would be provided at a 75 percent State share.   

 
However, consistent with the task force’s recommendation to consider updating the 

State/local shared cost formula next year, the task force recommends that the special provisions 
for Baltimore City and Prince George’s County remain in effect for fiscal 2005.  This would 
require the Governor and General Assembly to enact legislation extending the provision for 
Baltimore City for one year, since it is scheduled to sunset after fiscal 2004.  Action is not 
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necessary in the 2003 session for the Prince George’s County provision since it remains in effect 
through fiscal 2007. 
 

Recommendations: 
 
1. Maintain the special provisions for Baltimore City and Prince George’s County 

remain in effect through fiscal 2005 until the State/local shared cost formula is 
updated.  This will allow both jurisdictions to address projects in the pipeline 
without increasing the costs considerably for either jurisdiction.  Legislation must 
be enacted to extend Baltimore City’s provision beyond fiscal 2004, when it 
currently sunsets.  The Prince George’s County provision remains in effect 
through fiscal 2007. 

 
2. Further examine adjustments to the provisions for Baltimore City and Prince 

George’s County next year when changes to the State/local shared cost formula 
are recommended. 

 
Allocation of State Funds 

 
 The Board of Public Works determines the allocation of State school construction funds 
to jurisdictions, based on recommendations of the Interagency Committee on School 
Construction.  The IAC is chaired by the State Superintendent of Schools, with the secretaries of 
the Department of Planning and the Department of General Services serving as members.  The 
IAC’s professional staff evaluates each jurisdiction’s requests for school construction projects 
and makes recommendations to the IAC on whether projects are ready to go, what level of 
funding they are eligible for, and whether the project should be funded in the current year (or 
approved for planning).  To be eligible for State funding, the local government must provide a 
written commitment that it will provide the local share for the project in the upcoming fiscal 
year.   
 

The Governor indicates the total level of funding planned for school construction in the 
fall for the upcoming fiscal year (i.e., fall 2002 for fiscal 2004 budget).  The Governor includes 
funds for school construction in the operating and capital budgets submitted to the General 
Assembly (bonds in capital budget, PAYGO in operating budget) in January.  The Governor may 
include more or less funds than indicated in the fall.  The General Assembly appropriates school 
construction funds as a “lump sum” to the Board of Public Works.  The Board of Public Works 
approves the allocation of funds to jurisdictions at two times each year, in January and in May.  
Since 1997, the IAC has recommended projects totaling at least 75 percent of the funding level 
indicated by the Governor in the fall to the Board of Public Works for approval in January.  This 
practice was requested by the chairmen of the budget committees to limit the amount of funds 
allocated by the Board of Public Works after the legislative session.  
 
 The decision process or priorities used by the IAC in recommending projects to the Board 
of Public Works is not written in State law or in the Public School Construction Program’s 
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Rules, Regulations, and Procedures.  However, in presentations before the task force, the IAC 
staff outlined criteria used in reviewing and evaluating projects and making recommendations, 
including projected enrollment and capacity for the specific school and/or adjacent schools and 
the number of projects and the priority order submitted by each jurisdiction.  Among the 
priorities the IAC uses in allocating construction funds are providing State funds for projects that 
have already been approved for planning or have been partially funded.  In addition, to the extent 
that a county has at least one eligible project that is supported by the local government, the IAC 
makes it a priority to provide some State funding to every jurisdiction each year, to assure that 
children throughout the State are benefited.   
 
 In the absence of a facilities’ needs assessment in each jurisdiction, the documents 
available for determining the school construction needs in a jurisdiction are the ten-year 
Educational Facilities Master Plan submitted each July and the CIP submitted each October.  The 
CIP includes the school system’s request for the upcoming fiscal year and the following five 
years.  The local government does not have to indicate support of the request for the upcoming 
year until December.  Therefore, to some extent, the local school system’s request for the 
upcoming year (and possibly the out-years depending on how much effort a jurisdiction puts into 
a multi-year capital plan) indicates the facility needs of the jurisdiction. 
 

Recommendations:  
 
1. Continue discussion of the current allocation process during 2003 and whether it 

has resulted in an equitable distribution of funds over time.   
 
2. Identify priorities or principles that should be followed by the IAC and BPW in 

allocating State funds.  These priorities or principles could be developed by the 
task force and the IAC in 2003.  If desired, they could be incorporated into the 
PSCP’s Rules, Regulations, and Procedures (approved by BPW) and/or the 
Administrative Procedures Guide (approved by the IAC) or codified in statute. 

 
3. Consider developing a methodology for allocating State funds that prioritizes 

types of projects across all jurisdictions based on certain criteria (e.g., 
health/public safety repairs, high utilization rate in school, “gap” in facility 
needs, etc.).  The Maryland Higher Education Commission prioritizes community 
college capital requests using such a methodology.  The task force could review 
possible methodologies in 2003.   

 
Aging School Program 
 
The Aging School Program was established in 1997 to provide additional funds to 

jurisdictions for projects at older schools.  The initial funding was established in the same 
legislation as the Baltimore City-State Partnership.  Funding was increased in 1998 as part of the 
School Accountability and Funding for Excellence (SAFE) legislation, and totals $10.37 million 
annually.  The funds are allocated in statute to every jurisdiction.  The allocations were primarily 
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based on each jurisdiction’s proportion of square footage in the State built before 1960 (as of 
1995).  Each jurisdiction receives a minimum allocation. 

 
Originally set to expire after fiscal 2002, the Aging School Program was extended by 

several pieces of legislation, most recently the Bridge to Excellence Act, and will sunset after 
fiscal 2004.  The program was extended in 2002 to allow the task force time to review the 
program and make recommendations on whether to continue the program.  Also in the 2002 
session, the General Assembly passed legislation (House Bill 937) making the Aging School 
Program permanent and altering the allocation of funds.  The bill deleted minimum allocations 
for jurisdictions and revised the allocation of the $10.37 million based on more recent data 
(February 2002) on each jurisdiction’s proportion of pre-1960 square footage.  The Governor 
vetoed the bill for policy reasons, stating in his veto letter that he did not think it was appropriate 
to alter jurisdictions’ Aging School funding for fiscal 2003, since the jurisdictions had 
incorporated funds in their local budgets based on the pre-existing legal allocation in use since 
1998.  In the veto letter, the Governor asked the task force to review the allocation proposed in 
House Bill 937 and make recommendations on whether to alter the allocation of funds if the 
program is recommended to continue. 

 
The Aging School Program is administered by the IAC which has adopted procedures for 

the program that make it more flexible for jurisdictions than the regular school construction 
program.  Smaller projects (minimum of $10,000) are eligible for funding and some projects not 
eligible for capital funding are eligible for Aging School funding (e.g., painting, carpeting).  
However, many of the projects eligible for Aging School funding also qualify for capital 
funding.  Jurisdictions can also request funds throughout the fiscal year, rather than once prior to 
the fiscal year under the construction program.  In addition, no local match is required.  Although 
the program was created to provide funds for projects at older schools, there is no requirement 
that Aging School funds be used for projects at schools constructed or renovated before 1960. 

 
The task force considered several options to modify the allocation of Aging School funds, 

including revising allocations based on updated pre-1960 square footage (the methodology 
included in House Bill 937) and based on pre-1970 square footage.  Both options were 
considered with and without minimum amounts for each school system.  In order to provide 
school systems with a stable funding amount, the task force is recommending that the current 
statutory allocations be maintained in fiscal 2005.  The task force will review the allocation 
formula and related issues in 2003.  

 
Recommendation: 
 
1. Make Aging School Program permanent with current allocations and further 

examine modifications to the allocation of funds next year effective in fiscal 2006 
at the earliest.  This will require the Governor and General Assembly to enact 
legislation in 2003 to remove the program’s sunset date of June 30, 2004.  The 
task force also requests that the legislation include an uncodified section with 
requirements similar to its intent to examine modifications to the allocations and 
make recommendations in its final report in December 2003. 
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Funding and Eligibility 

 
Concurrent with its responsibility to review the adequacy and equity of the State’s school 

construction program, the task force has been given the charge of evaluating and making 
recommendations about other matters that are relevant to the school construction program.  The 
abilities of the State and local governments to fund construction projects is a significant issue to 
address in this segment of the task force charge.  The task force has reviewed the debt that local 
governments are carrying and the State’s capital improvement program for fiscal 2004 through 
2007 as well as the categories of items eligible and ineligible for State funding. 

 
Eligible and Ineligible Items 
 
When applying the State and local shared cost formula, certain costs are eligible for the 

State match and other costs are not eligible.  For example, architectural and engineering costs, 
site acquisition costs, and leasing costs are ineligible for State matches, while the costs of new 
schools, additions to schools, systemic renovations, and moving and installing State-owned 
relocatable classroom buildings are all eligible for State matches. 

 
Recommendation:  
 
1. Request that local school systems and the IAC work together to gather cost 

estimates for some or all of the ineligible items.  With these estimates, the task 
force would be better prepared to make recommendations next year about what 
items might be moved from the ineligible list to the eligible list. 

 
Issues: 
 
�� Moving items from the ineligible to the eligible category will not necessarily 

increase the total State appropriation for public school construction.  The result 
may be that fewer projects are funded each year. 

 
Level of State Funding 

 
 Governor Glendening has proposed a $139 million fiscal 2004 appropriation for public 
school construction.  However, CIP indicated only $78.7 million in fiscal 2003, and annual 
appropriations of about $100 million in fiscal 2005 through 2007.  Even with the higher amount 
in fiscal 2004, the four-year total for fiscal 2004 through 2007 is estimated at $425 million, 
significantly less than the $951 million provided from fiscal 2000 through 2003.   
 

The task force recognizes the declining revenues and budget shortfalls currently facing 
the State.  However, reducing the State’s investment in school construction by over $500 million 
in the next four years, compared to the previous four-year period, will significantly affect the 
ability to meet school facility needs.  The State has received over $300 million in requests for 
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school construction projects in fiscal 2004.  The task force notes that additional debt capacity 
exists under the State’s capital debt affordability limits.   
 

Recommendations: 
 
1. Urge the Governor and General Assembly to increase State funding for school 

construction over the amounts indicated in CIP for the next four years. 
 

Local Funding for School Construction 
 
 Local governments contribute significant amounts to public school construction every 
year, impacting the adequacy and equity of school facilities across the State.  From fiscal 1996 to 
2001, local governments spent approximately $2.24 billion ($374 million annually) to fund 
school construction projects.  The ability and willingness of local governments to provide funds 
for school construction affects the amount of State funds a county receives.  To receive State 
funds for an eligible project, the local government must agree to provide the local match.  It is 
difficult to distinguish between ability and willingness in most cases.   
 

Recommendations:  
 
1. Continue to study alternative financing mechanisms for both the State and local 

governments in 2003. 
 
2. Consider extending bond issuing authority to boards of education other than 

Baltimore City.  Locally issued bonds backed by local boards of education 
(Baltimore City uses an intercept of State aid as collateral for the bonds) could 
provide funds for local jurisdictions to match State funds or fund other projects.  
This may be an issue to explore in 2003. 

 
3. Further examine issues related to local ability to provide matching funds and 

conduct analyses to distinguish between local ability and willingness to provide 
matching funds. 

 
Alternative Funding Mechanisms 
 
The task force discussed alternative funding mechanisms and the use of public-private 

partnerships across the country to meet school construction needs.  The task force reviewed 
several innovative funding approaches in use in Maryland and in other states.  The task force 
reviewed Virginia’s Public-Private Education Facilities and Infrastructure Act of 2002 (PPEFIA) 
in which private activity bonds are used to finance school construction projects.  Virginia 
Delegate Preston Bryant explained that the act facilitates public-private partnerships for school 
construction and the co-location of facilities such as having a school library also serve as the 
county library.  Delegate Bryant noted that Virginia provides almost no school construction 
funding, leaving the role of public school construction to the local jurisdictions.  One impetus of 
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Virginia’s act was to utilize private activity bonds authorized by the federal Economic Growth 
and Tax Relief Reconciliation Act of 2001, which created a provision for private activity bonds.  
These bonds could be used to finance school facilities to be owned by a private/for-profit 
corporation pursuant to a public-private partnership agreement with a state or local jurisdiction.  
PPEFIA serves as a vehicle in Virginia for tapping into these federal funds.  Other alternative 
funding mechanisms such as lease-purchases/sale-leasebacks and user fees were also discussed.   

 
Information was presented to the task force on alternative funding mechanisms that are 

currently in effect in some Maryland counties as well as school districts in other states.  For 
example, Charles County’s new Fair Share School Construction (FSSC) excise tax was 
discussed, as well as shared use of school facilities in Harford, Howard, Montgomery and Prince 
George’s counties.  Alternative mechanisms found in other areas of the country include 
construct-leaseback, in which private developers construct and own school facilities leased by 
the local school systems.   
 
 The task force is very interested in pursuing the use of alternative funding mechanisms, 
such as public-private partnerships, to address school construction needs in Maryland.  The task 
force will continue to examine examples of innovative public-private partnerships and other 
alternative funding mechanisms.  The task force will also examine whether there are any 
provisions in Maryland statute, rules and regulations, or otherwise that inhibit or prohibit public-
private partnerships and similar alternative funding mechanisms.  In addition, the task force will 
further examine Virginia’s enabling act as a mechanism for accessing the Maryland’s private 
activity bond allocation.  In order to utilize the bonds, Maryland’s allocation would need to be 
further allocated to local school systems. 
 

Recommendations:  
 
1. Evaluate whether the State has any laws or regulations that inhibit the use of 

innovative public-private partnerships. 
 

2. Establish a workgroup of the task force, chaired by Treasurer Kopp, to continue 
to examine successful models of innovative alternative funding mechanisms and 
any barriers to their implementation in Maryland.  The workgroup will meet 
during Winter/Spring 2003 and report back to the task force in June 2003.  The 
workgroup will work with the University of Maryland, College Park in these 
activities. 

 
Roles and Processes 

 
 As the task force discussed issues related to adequacy, equity, eligibility, and funding of 
school construction, the roles of the BPW, IAC, Governor and General Assembly were briefly 
reviewed.  An in-depth review of their roles would be useful in evaluating the school 
construction program. In the course of its work this interim, the task force also reviewed many of 
the Rules, Regulations, and Procedures (RRP) adopted by BPW for the Public School 
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Construction Program.  Several members have raised questions about why these provisions 
governing school construction are not codified in statute, and thus subject to the legislative 
process.  In addition, some of the decision processes and criteria used by the BPW, IAC and staff 
are not in RRP or in statute.  All of these issues should be reviewed in 2003 when the task force 
considers whether to recommend changes in the roles or administrative processes.   
 

Recommendations:  
 

1. Review the roles of the BPW, IAC, Governor, and General Assembly in 2003 and 
consider whether to recommend any changes. 

 
2. Consider whether provisions currently in RRP should be codified in statute. 

 
3. Determine whether decision processes and criteria used in practice but not 

written in RRP or statute should be codified in statute or adopted in RRP 
(approved by BPW) and/or the Administrative Procedures Guide (approved by the 
IAC). 
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